AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§983.5

and section 504 of the Rehabilitation
Act.

Fair market rents. See 24 CFR part 888,
subpart A.

Fraud. See 24 CFR part 792. PHA re-
tention of recovered funds.

Funds. See 24 CFR part 791. HUD allo-
cation of voucher funds.

Income and family payment. See 24
CFR part 5, subpart F (especially §5.603
(definitions), §5.609 (annual income),
§5.611 (adjusted income), §5.628 (total
tenant payment), §5.630 (minimum
rent), §5.603 (utility allowance), §5.603
(utility reimbursements), and §5.661
(section 8 project-based assistance pro-
grams: approval for police or other se-
curity personnel to live in project).

Labor standards. Regulations imple-
menting the Davis-Bacon Act, Contract
Work Hours and Safety Standards Act
(40 U.S.C. 3701-3708), 29 CFR part 5, and
other federal laws and regulations per-
taining to labor standards applicable to
an Agreement covering nine or more
assisted units.

Lead-based paint. Regulations imple-
menting the Lead-based Paint Poi-
soning Prevention Act (42 U.S.C. 4821-
4846) and the Residential Lead-based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856). See 24 CFR part 35,
subparts A, B, H, and R.

Lobbying restriction. Restrictions on
use of funds for lobbying. See 24 CFR
5.105(b).

Noncitizens. Restrictions on assist-
ance. See 24 CFR part 5, subpart E.

Program accessibility. Regulations im-
plementing Section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794). See 24
CFR parts 8 and 9.

Relocation assistance. Regulations im-
plementing the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970 (URA) (42 U.S.C.
4201-4655). See 49 CFR part 24.

Section 3—Training, employment, and
contracting opportunities in development.
Regulations implementing Section 3 of
the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u). See 24 CFR
part 135.

Uniform financial reporting standards.
See 24 CFR part 5, subpart H.

Waiver of HUD rules. See 24 CFR 5.110.

24 CFR Ch. IX (4-1-06 Edition)

§983.5 Description of the PBV pro-
gram.

(a) How PBV works. (1) The PBV pro-
gram is administered by a PHA that al-
ready administers the tenant-based
voucher program under an annual con-
tributions contract (ACC) with HUD. In
the PBV program, the assistance is
“attached to the structure.” (See de-
scription of the difference between
“‘project-based’” and ‘‘tenant-based”
rental assistance at 24 CFR 982.1(b).)

(2) The PHA enters into a HAP con-
tract with an owner for units in exist-
ing housing or in newly constructed or
rehabilitated housing.

(3) In the case of newly constructed
or rehabilitated housing, the housing is
developed under an Agreement between
the owner and the PHA. In the Agree-
ment, the PHA agrees to execute a
HAP contract after the owner com-
pletes the construction or rehabilita-
tion of the units.

(4) During the term of the HAP con-
tract, the PHA makes housing assist-
ance payments to the owner for units
leased and occupied by eligible fami-
lies.

(b) How PBV is funded. (1) If a PHA
decides to operate a PBV program, the
PHA’s PBV program is funded with a
portion of appropriated funding (budget
authority) available under the PHA’s
voucher ACC. This pool of funding is
used to pay housing assistance for both
tenant-based and project-based voucher
units and to pay PHA administrative
fees for administration of tenant-based
and project-based voucher assistance.

(2) There is no special or additional
funding for project-based vouchers.
HUD does not reserve additional units
for project-based vouchers and does not
provide any additional funding for this
purpose.

(c) PHA discretion to operate PBV pro-
gram. A PHA has discretion whether to
operate a project-based voucher pro-
gram. HUD approval is not required.

§983.6 Maximum amount of PBV as-
sistance.

(a) The PHA may select owner pro-
posals to provide project-based assist-
ance for up to 20 percent of the amount
of budget authority allocated to the
PHA by HUD in the PHA voucher pro-
gram. PHAs are not required to reduce
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the number of PBV units selected
under an Agreement or HAP contract if
the amount of budget authority is sub-
sequently reduced.

(b) All PBC and project-based vouch-
er units for which the PHA has issued
a notice of proposal selection or which
are under an Agreement or HAP con-
tract for PBC or project-based voucher
assistance count against the 20 percent
maximum.

(c) The PHA is responsible for deter-
mining the amount of budget authority
that 1is available for project-based
vouchers and for ensuring that the
amount of assistance that is attached
to units is within the amounts avail-
able under the ACC.

§983.7 Uniform Relocation Act.

(a) Relocation assistance for displaced
person. (1) A displaced person must be
provided relocation assistance at the
levels described in and in accordance
with the requirements of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970
(URA) (42 U.S.C. 4201-4655) and imple-
menting regulations at 49 CFR part 24.

(2) The cost of required relocation as-
sistance may be paid with funds pro-
vided by the owner, or with local public
funds, or with funds available from
other sources. Relocation costs may
not be paid from voucher program
funds; however, provided payment of
relocation benefits is consistent with
state and local law, PHAs may use
their administrative fee reserve to pay
for relocation assistance after all other
program administrative expenses are
satisfied. Use of the administrative fee
reserve in this manner must be con-
sistent with legal and regulatory re-
quirements, including the require-
ments of 24 CFR 982.155 and other offi-
cial HUD issuances.

(b) Real property acquisition require-
ments. The acquisition of real property
for a PBV project is subject to the URA
and 49 CFR part 24, subpart B.

(c) Responsibility of PHA. The PHA
must require the owner to comply with
the URA and 49 CFR part 24.

(d) Definition of initiation of megotia-
tions. In computing a replacement
housing payment to a residential ten-
ant displaced as a direct result of pri-
vately undertaken rehabilitation or

§983.10
demolition of the real property, the
term “‘‘initiation of negotiations”

means the execution of the Agreement
between the owner and the PHA.

§983.8 Equal
ments.

opportunity require-

(a) The PBV program requires com-
pliance with all equal opportunity re-
quirements under federal law and regu-
lation, including the authorities cited
at 24 CFR 5.105(a).

(b) The PHA must comply with the
PHA Plan civil rights and affirma-
tively furthering fair housing certifi-
cation submitted by the PHA in ac-
cordance with 24 CFR 903.7(0).

§983.9 Special housing types.

(a) Applicability. (1) For applicability
of rules on special housing types at 24
CFR part 982, subpart M, see §983.2.

(2) In the PBV program, the PHA
may not provide assistance for shared
housing, cooperative housing, manufac-
tured home space rental, or the home-
ownership option.

(b) Group homes. A group home may
include one or more group home units.
A separate lease is executed for each
elderly person or person with disabil-
ities who resides in a group home.

§983.10 Project-based
(PBC) program.

(a) What is it? “PBC program’ means
project-based assistance attached to
units pursuant to an Agreement exe-
cuted by a PHA and owner before Janu-
ary 16, 2001, and in accordance with:

(1) The regulations for the PBC pro-
gram at 24 CFR part 983, codified as of
May 1, 2001 and contained in 24 CFR
part 983 revised as of April 1, 2002; and

(2) Section 8(d)(2) of the 1937 Act, as
in effect before October 21, 1998 (the
date of enactment of Title V of Public
Law 105-276, the Quality Housing and
Work Responsibility Act of 1998, codi-
fied at 42 U.S.C. 1437 et seq.).

(b) What rules apply? Units under the
PBC program are subject to the provi-
sions of 24 CFR part 983 codified as of
May 1, 2001, except that 24 CFR
983.151(c) on renewals does not apply.
Consistent with the PBC HAP, at the
sole option of the PHA, HAP contracts
may be renewed for terms for an aggre-
gate total (including the initial and

certificate
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